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LANARKSHIRE COMMUNITY JUSTICE AUTHORITY
STANDING ORDERS ON PROCEDURES

Interpretation

The Interpretation Act 1978 will apply to these Standing Orders.

Definitions

The following words and expressions have the meanings shown next to them.

The Authority
The Lanarkshire Community Justice Authority incorporated under the Management of Offenders etc (Scotland) Act.  The main office is at the offices of South Lanarkshire Council, Almada Street, Hamilton.
Sub-Committee
A duly appointed committee of the Authority exercising specific functions on behalf of the Authority.

Constituent Authorities 
The local councils represented on the membership of the Authority are as follows:





North Lanarkshire Council – 3 members/3 substitutes





South Lanarkshire Council – 3 members/3 substitutes.

Convener
The member elected from among the representatives of the constituent Councils to preside at Authority meetings as chair.

Deputy Convener
The member elected from among the representatives of the constituent Councils to preside at Authority meetings as chair in the absence of the Convener.

Minutes


A summary of business at Authority meetings.
1
The First Meeting

The lead council will call the first meeting of the Community Justice Authority for the earliest date after 3 April 2006 (see 2 below).  At this meeting the Authority will:

a
Elect a Convener of the Authority from among members appointed by constituent councils.

b
Elect a Deputy Convener of the Authority.  The Deputy Convener must not be a member of the same council as the Convener.

c
Appoint a chairperson and members for any sub-committee of the Authority

d
Deal with any business.

2
Ordinary Meetings

Unless the Convener or Deputy Convener decides otherwise, ordinary meetings of the Authority will be held in line with any future timetable agreed.  Recess periods within the constituent councils and public holidays will be taken into account.

3
Special Meetings

A Special Authority Meeting can be called at any time:

a
By the Convener, or
b
If at least 4 of the full members demand a meeting on a specific urgent matter.  A meeting will be held 14 clear days from when the clerk receives a written request from at least 4 of the full members.

4
Notice of Meetings

a
At least 3 clear days before an Authority meeting the following must happen.
· The Chief Officer must publish the time and place of the meeting at both North and South Lanarkshire Council's headquarters.  If the meeting is held at short notice, these will be published straight away.  If the meeting is called by Authority members, the notice must be signed by those members, the notice must be signed by those members and must set out the businesses they want to deal with.

· Every Authority member and substitute member (for information only) must be sent a summons.  The summons must be set out the business that will be dealt with.

b
Any summons must give a note of the business and the proposed order for dealing with business at the meeting.  The Authority cannot deal with other business unless someone brings it before the Authority as a matter of urgency under the following paragraph.  If a meeting is called by Authority members, the Authority can only deal with the business listed in the members' request.
c
If someone does not give 3 clear days notice for an item, it can only be dealt with at the meeting if the Convener of the meeting rules that there are special reasons why it is urgent.  The Authority must know about the item at the start of the meeting when we decide on the order of business.

d
If any Authority member or substitute member does not receive a summons, the meeting will still be valid.

e
Members of the public and press can get copies of the agenda for the Authority meeting at the offices of the Authority at least 3 clear days before the meeting.  This will not be the case if the meeting is called at short notice.  If this is the case, the public and press can get copies when the meeting is called.  If an item of business is added to the agenda, the public and press can get copies at that time.  Copies of the notice will be formally issued to the Chief Executive of North Lanarkshire Council and South Lanarkshire Council at the time of issue to members.

5
Convener

a
The Convener will chair the Authority meeting if he or she is present, and

b
If the Convener is not at the meeting the Deputy Convener will chair it.  If the Convener and Deputy Convener are not at the meeting, another member of the Authority, chosen by the members present will chair the meeting.

6
Members

Those members of the constituent councils nominated by each council to serve on the Authority shall be entitled to attend meetings.  Should any member be unable to attend on the relevant ay, he or she may arrange for a substitute member also nominated by each constituent council to attend in his or her place.  Only nominated substitutes may attend.  Each constituent council shall determine the length of time during which their members shall continue to serve on the Authority.

7
If There Are Not Enough Members Present
If, at the start of or during the meeting, the Convener finds that there are fewer than 4 of the members present, the meeting will be adjourned until the time or day that the Convener decides.

8
Letting in the Public and Press

a
Every Authority meeting shall be open to the public and press unless it says otherwise anywhere in these Standing Orders.

b
Anybody may be kept out of the meeting to prevent or stop disorderly behaviour.  Any member of the public may be kept out of a meeting or be forced to leave if he or she is preventing the Authority from carrying out its work.  If a member of the public interrupts any meeting, the Convener may order the person out of the meeting.  If there is a disturbance in any part of the meeting room that is open to the public, the Convener may order that part of the room be cleared.

c
The public and press will be kept out of an Authority meeting if an item of business is confidential information under the Local Government (Access to Information) Act 1985.

d
The Authority may decide to keep the public and press out of a meeting if an item of business is defined as 'exempt' in the Local Government (Access to Information) Act 1985.

9
Order of Business

The business at ordinary meetings of the Authority will take place in an order to be determined by the Chief Officer in Consultation with the Convener.

10
The Powers and Duties the Convener Has

a
The Convener's decision is final.  When he or she speaks, any member talking to the meeting must stop.  The Convener must keep order and make sure that members have a fair hearing.  He or she will make a final decision on all matters that come up at meetings.  If two or more members want to speak, the Convener will decide who will speak first.  If there is disorder, the Convener may adjourn the meeting to another time.  In these circumstances, simply leaving the chair will adjourn the meeting.
b
The Convener may make a statement at the start of the meeting on any Authority matter.

11
Adjourning Meetings

The meeting can be adjourned for a reasonable time.  This will be done if:
· The Convener says so

· A member proposes it, another seconds it and the members vote in favour of it.  There will be no amendments or discussion, and nobody can make a second motion to adjourn the meeting within half an hour except the Convener.  If he or she does this, it will be dealt with immediately.

12
Order of Debate

A member who wants to speak will get the Convener's attention and will talk to him or her.  The member will speak directly about the motion or amendment that is being proposed, seconded or discussed.  No member can speak more than once on any subject that is being discussed, except for a point of order with the Convener's permission.  However, the person who proposes a motion can reply.  A member who is speaking when a question of order is raised will stop speaking until the Convener had dealt with the question of order.

13
Length of Speeches

If a member proposes or seconds a motion, he or she cannot speak for longer than 5 minutes.  All other speakers cannot speak for more than 3 minutes.

The member who proposes the original motion can speak for up to 5 minutes when he or she replied to any comments.  But he or she cannot add anything new into the debate.  After that, the discussion will finish and the Convener will put the question forward.

14
Being Uncooperative
If any member at the meeting behaves offensively or is uncooperative, a motion may be proposed and seconded to suspend the member for the rest of the meeting.  If the motion is carried, the member must immediately leave the meeting.  There will be no discussion of the motion and no changes to it.

15
Changing a Decision
A decision made by the Authority cannot be changed within 6 months unless the Convener rules that there has been a material change of circumstances.

16
Questions

a
At any Authority meeting, a member can ask the Convener a question about any relevant business not already on the agenda for the meeting.  The member must have given the question to the Clerk 15 clear days before the meeting.

b
The member can ask the Convener a question about any matter which is on the agenda for a meeting without giving any notice.

c
If the Convener rules that the question is out of order, the question will not be answered 

d
There will be no discussion about any questions or answers brought in this way.

17
Giving Notice Beforehand on a Matter Which Members Want the Authority to Consider

If a member wants the Authority to consider a matter, he or she must put it in writing.  He or she must then sign it and get another member to sign it as well.  If the Chief Officer does not receive this at least 15 clear days before the meeting, the matter will not be in the agenda for the meeting and will not be dealt with at the meeting.  The members who put the motion forward must move it at the meeting or someone must do it for them.  If nobody puts a motion forward, it will be considered that the original motion has been withdrawn.

18
Motions – Procedures
a
All motions and amendments must be proposed by someone and seconded by someone else.  If the Convener thinks it is appropriate, the motion must be put in writing and handed to him or her before any vote is taken.  If the motion is to approve or disapprove a motion it does not have to be put in writing.

Amendments or motions that propose that a report be considered again and motions and amendments that are fully set out in the Authority minutes also do not need to be in writing.

b
Every amendment must be relevant.

c
The person who proposed a motion or amendment can withdraw it if he or she gets permission from the person who seconded it.

d
A motion to approve a report or minutes before the Authority will be considered as an original motion.  Any motion that involved changing or rejecting a report or minutes will be treated as an amendment.
e
The chair of a sub-committee will have the right to move the approval of a report or the minutes of the sub-committee

f
Motions or amendments that are not seconded will not be put into the minutes.

But the person who proposed it can have his or her disapproval recorded in the following way "Councillor X, a mover of a motion or an amendment which failed to find a seconder, asked that his or her dissent be recorded".
A member must move a motion or an amendment in the proper way before his/her dissent can be recorded.

19
How Motions Must be Presented

If a motion and 2 or more amendments have had to be dealt with, the last amendment to be put to a vote against the amendment immediately before it.  The amendment which is successful will be put to a vote against the next amendment and so on until only one amendment is left.  This amendment will be used against the original motion and a vote then taken.

20
Entitlement to Vote

All serving members of the Authority will have the right to vote on motions and amendments put before the Authority.  This right will also apply to all nominated substitute members.

21
Method of Voting

a
The Authority will usually vote by a show of hands, however there might be circumstances to vote by:


i
calling the roll of members


ii
a ballot.


The Convener will decide which method is appropriate.

Any member can object and ask for a vote to be taken by calling the roll.  If at least 3 of the members present agree, then the vote will be taken by roll call.

b
Unless the law or these Standing Orders say otherwise, all questions will be decided by a majority vote of the members present and voting.

c
If there is an equal number of votes, the Convener will have the deciding (casting) vote.

22
Members Who Have an Interest in Any Matters

In line with the requirements of the Councillors' Code of Conduct, any members with a financial or non-financial interest in any matter which is to be considered must declare the interest as soon as practicable at the meeting where the interest arises and leave the meeting room while the item of business is being considered.  The fact that the member has declared an interest and has left the meeting will be recorded in the minutes of the meeting.
The exception to the above relates to general dispensations issued by the Standards Commission for Scotland in respect of members who are:

· Council house tenants

· Members of certain outside bodies.

It is considered that the public interest would be served if members were allowed to participate in discussion and voting on these matters in line with the criteria detailed in the Dispensations Note to Local Authorities in Respect of Financial and Non-Financial Interests.

The oral statement of declaration of interest should identify the item or items of business to which it relates.  The statement should begin with the words "I declare an interest" and be sufficiently informative to allow those present at the meeting to understand the nature of the interest.

23
Voting Arrangements for Vacancies

If there is a vacancy and there are only 2 candidates, a vote will be taken.  The one with the most votes will be appointed.

If there are more than 2 candidates, a vote will be taken.  Each member can only vote for one candidate.  If one candidate receives more votes than the others put together, that candidate will be appointed.  If no candidate receives a majority, the candidate with the fewest votes will drop out.  In the next vote the same procedure will apply again until one of the candidates has more vote than the others put together.  If on the vote between the final candidate or between 2 or more candidates at the bottom of the list, there is an equal number of votes, the Convener will have a deciding vote.
24
Receiving Views from Representatives

a
The Authority and its sub-committee will hear the views of representatives from organisations or groups with whom the Authority deals.

b
Anyone who wants to present their view must apply in writing and it must be signed by a representative of the organisation or group.  This action must include details of the matter to be discussed.  The representatives must deliver the application to the Chief Officer at least 15 clear days before the date of the meeting.

Notice about the application will be put on the agenda for the meeting.  It will then be up to the meeting to decide whether to hear the representatives.

c
Unless the Authority otherwise agrees, there cannot be more than 3 representatives from any organisation or group.

d
When representatives from an organisation or group are heard, members can ask them questions.  Members must not give an opinion or discuss the business until the representatives are finished talking about their case.  The representatives only have to leave the meeting if the matter is confidential or exempt in terms of the Local Government (Access to Information) Act 1985.

25
Changes to Standing Orders
These Standing Orders can only be suspended, changer or abolished at an Authority meeting if 2/3 of the members at the meeting agree.

26
Standing Sub-Committee

The Authority can appoint a sub-committee and the members will hold office until the Authority reviews its current arrangements.

27
Working Group

The Authority can appoint a working group and set out its duties.  The working group will operate until the Authority decides otherwise.

28
Chairing Sub-Committees and Working Groups

a
At a sub-committee or working group meeting, the Convener indicated under Standing Order 1 will chair the meeting if he or she is present.

b
The Deputy Convener will chair a meeting if the Convener is not present.  If the Convener and Deputy Convener are not present another member chosen by the members at the meeting will chair the meeting.

29
Ending Office

Anyone who stops being a member of either the constituent authorities will also cease being a member of the Authority.

30
The Powers and Duties of the Sub-Committee and Working Groups

a
Depending on the law and these Standing Orders, the powers and duties of the sub-committee or working group will be set out by decisions of the full Authority.

b
The Authority may deal with any matter included in the terms of reference of a sub-committee or working group if the Authority thinks it appropriate.

c
The Authority may change any terms of reference of a sub-committee or working group.

31
Passing on Responsibilities to Members and Officers

a
Depending on the law and these Standing Orders, the Authority will pass responsibilities as it determines to a sub-committee.

b
If there are any items of business that have to be dealt with urgently or in an emergency, the Chief Officer can talk to the Convener or Deputy Convener to decide on the matter and report on the action taken to the next Authority meeting.
32
Sub-Committee Proceedings

The Authority will approve decisions made by the sub-committee on matters referred to them but not actually delegated for the sub-committee's own decision.

The sub-committee can, without reference to the Authority, decide:

a
On any urgent matter.

b
Routine matters that do not involve a policy change.

33
Councillors Attending Meetings

Unless paragraph 6 of this Standing Order applies, any member of the Councils may go to an Authority meeting even if he or she is not a member.  The member cannot take part in the proceedings and cannot vote on any issue.  However, the Convener may decide the member can speak on any issue of local interest.

34
Calling Meetings

As far as ordinary Authority meetings are concerned, they will be held at fixed times.

Sub-committee and working group meetings will be called whenever a matter requires to be dealt with.  The Chief Officer will fix the date, time and location after consultation with the Convener or Deputy Convener.

35
Finance – Planning and Budgeting

a
In each financial year the Authority will consider:

· Any guidelines that are suitable to follow in preparing estimates for revenue and capital spending and for developing services.

· Any detailed arrangements that are suitable for preparing the budget.

b
The Authority will set its budget once the levels of funding are known from the Scottish Government.
c
The Authority will continue, throughout the financial year, to operate within the set budget and monitoring and budget control reports will be put before the Authority.

[image: image2.png]



