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Multi-Agency Public Protection Arrangements (MAPPA)

Memorandum of Understanding

Between

North Lanarkshire Council, South Lanarkshire Council, 

Strathclyde Police, The Scottish Prison Service,  

NHS Lanarkshire, NHS Greater Glasgow and Clyde and 
The State Hospitals Board for Scotland  
(the Responsible Authorities)

and

the Duty to Co-operate Agencies

within the Area of

Lanarkshire Community Justice Authority

(Copy 1 of 7 to be signed by South Lanarkshire Council)
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Effective information exchange is the key to Multi Agency working in any sphere.  

South Lanarkshire Council, North Lanarkshire Council, Strathclyde Police, Scottish Prison Service, NHS Lanarkshire, NHS Greater Glasgow and Clyde and The State Hospitals Board for Scotland  are committed to the partnership approach and recognise the invaluable contribution of collaborative working in order to enhance public protection and  ensure safer communities.
Signed............................................


Signed..........................................

Date...............................................


Date.............................................

Chief Executive





Chief Executive
South Lanarkshire Council



North Lanarkshire Council
Signed:...........................................


Signed..........................................                                                                              

Date...............................................


Date.............................................







Chief Constable




Chief Executive
Strathclyde Police




Scottish Prison Service     
Signed............................................


Signed..........................................

Date...............................................


Date.............................................

Chief Executive





Chief Executive
NHS Lanarkshire




The State Hospitals Board







for Scotland  

Signed............................................




Date...............................................




Chief Executive






NHS Greater Glasgow and Clyde

1. Introduction
1.1 This memorandum refers to Sections 10 (5) of the Management of Offenders etc (Scotland) Act 2005 and has been prepared by the Responsible Authorities in consultation with the Duty to Co-operate Agencies.  It is founded on the principles defined by Part 6 of the MAPPA Guidance and sets out the purpose of the Duty to Co-operate and how that duty will be delivered by the agencies who are party to the Memorandum. 

1.2 The requirement to draw up a memorandum makes clear that the ways in which the MAPPA agencies are to co-operate is determined locally.  While the memorandum will helpfully clarify local arrangements, the precise detail of each agency’s co-operation will often depend upon the particular circumstances of a case.  

2. Statutory Basis

2.1.  Sections 10 and 11 of the Management of Offenders etc (Scotland) Act 2005 (See Appendix 2) require the Scottish Prison Service, local authorities and the police as Responsible Authorities in the area of a local authority, to jointly establish arrangements for the assessment and management of risks posed by:

· Sex offenders subject to the notification requirements of the Sexual Offences Act 2003, 
· Violent offenders
 convicted on indictment and subject to a probation order or statutory supervision on release from detention or prison and 
· Other offenders whose conviction leads the responsible authorities to believe that they may cause serious harm to the public.
2.2. In addition, the legislation also provides the Health Service with a statutory function as a Responsible Authority to establish joint arrangements for the assessment and management of risk posed by mentally disordered offenders who are restricted patients within the above defined categories
.  
3. Responsible Authorities

3.1 The Responsible Authorities within Lanarkshire Community Justice Authority  area are:

· North Lanarkshire Council

· South Lanarkshire Council
· Strathclyde Police

· Scottish Prison Service

· NHS Lanarkshire 

· NHS Greater Glasgow and Clyde 
· The State Hospitals Board for Scotland
Duty to Co-operate 

4.1 Sections 10(3) and (4) of the 2005 Act provide that in establishing and implementing the joint arrangements, the Responsible Authorities must act in co-operation with such persons as the Scottish Ministers specify by Order.  As a result it will be the duty of those persons (including agencies and bodies) specified in the order to co-operate with the Responsible Authorities.  Co-operation must be compatible with the exercise by those persons and authorities of their other statutory functions.   The definition of “co-operate” includes the exchange of information.  

4.2 The Duty to Co-operate is reciprocal and requires agencies to co-operate with each other.  Compliance with the Duty to Co-operate will be reinforced through regulation and inspection regimes.  
4.3 The following agencies/ bodies in the area of Lanarkshire with a duty to co-operate are signatories to this Memorandum of Understanding, having been agreed on a national basis, and include:

· Housing Associations and Registered Social Landlords
· Independent and voluntary sector organisations

· Scottish Children’s Reporters Administration
· Serco Ltd
The roles and responsibilities of the Duty to Co-operate Organisations are detailed in the MAPPA Guidance.

5. Disclosure of Information 

5.1 Disclosure of registered sex offenders to the wider community is the sole responsibility of the Chief Constable of Strathclyde Police
5.2 The signatories to this Memorandum agree that in any situation where the issue of disclosure in respect of registered sex offenders is a possibility, the case must be referred to Strathclyde Police.  Guidance on the issues to be taken into account by the police when considering disclosure is contained in Part 7 of the MAPPA Guidance. 

5.3 Disclosure of information on other offenders subject to the MAPPA should only be undertaken following discussion with the Responsible Authorities and other Duty to Cooperate agencies involved.  

6. Information sharing 

6.1 The signatories to this memorandum agree to work to the principles of the Concordat On Sharing Information About Sex Offenders (Scottish Executive, 2005) including: 

· The implementation and review of national standards (Annex 2 of the Concordat) and

· The adoption and use of the definitions agreed. (Annex 3 of the Concordat.) 

7. Breaches of Security

7.1 All known or suspected breaches of security in relation to information shared under the Multi Agency Public Protection Arrangements such as :-
· Misuse or abuse of systems; 

· Misuse or abuse of shared information; 

· Unauthorised processing of data; 

· Unauthorised disclosure of data; 

· Malicious software attack; 

are to be reported to the respective Information Security Officer (ISO), or equivalent such as IT Security Officer, Security Manager or Data Protection Officer.

7.2  Following such a report, an investigation is to be undertaken by the agency concerned, to identify where possible – 

· The person(s) responsible for the breach; 

· What information has been compromised;
·  Whether the integrity of the system has been compromised; 
7.3 Should the breach of security amount to criminal activity, the agency responsible   must report the matter to the appropriate police force, who will investigate the matter and report the circumstances to the Procurator Fiscal for consideration of a criminal prosecution. 

7.4 In the event of a security breach, the Steering Group shall meet to perform the function of dispute resolution.  The primary Group function is to seek assurances as to the confidentiality and integrity of information exchange processes required to continue commitment to the MAPPA and to ensure that partner agencies are provided with sufficient details to enable them to consider the impact of the breach upon their own areas of business and decide upon particular courses of action which may be required to maintain public protection.

7.5  It is therefore incumbent upon all Responsible Authorities and Duty to Co-operate Agencies to self report all known security breaches to the Chair of the MAPPA Steering Group, and the Chair shall then decide whether it is necessary to convene as a Dispute Resolution Board.
8. Dispute Resolution 

8.1 The primary objective of the MAPPA is public protection.  There will be occasions when the Responsible Authorities and/or the Duty to Cooperate Agencies cannot reach agreement.
8.2 It is the responsibility of the chair of the risk management meetings to make decisions, and to achieve consensus and agreement where possible.

8.3 Where this is not possible, immediate referral should be made to the MAPPA Steering Group, or a dedicated subgroup as determined by the Steering Group, for wider consideration and decision by consensus.

8.4 If this does not achieve consensus and agreement, the issue should be referred onto the respective Executive Director, Chief Constable or Caldicott Guardian from the lead agency, or a representative delegated by them, for a decision.
8.5 It should be noted that the Responsible Authorities and Duty to Cooperate agencies at all times retain statutory responsibility for discharge of their statutory functions.

9. Quality Assurance 

9.1 All agencies involved in MAPPA agree to ensure that they have processes in place for quality assurance for their functions and duties.

10. Status of the Memorandum of Understanding

10.1 This memorandum is a working document and subject to review and may be altered at any time to reflect changing circumstances.  Such changes will be subject to the agreement of all parties.

10.2 The review of this document will take place on an annual basis, with the first review due in March 2009
Appendix 1:
Relevant Protocols and Guidance Documents
	Protocol / Document
	Date
	Version
	Status

	1. MAPPA Guidance – Version 3
	September 2007
	3
	Approved

	2. Lanarkshire Information Sharing Protocol
	April 2007
	1
	Approved

	3. The Management of Violent, Sexual and Dangerous Offenders in the Community: A Joint Protocol for the West of Scotland
	As of March 2008
	1
	Consultation



	4. Concordat - Sharing Information About Sex Offenders (Scottish Executive, 2005)
	November 2005
	1
	Approved

	5. Scottish Prison Service and ACPOS – Sharing of Information Joint Protocol.
	As of March 2008
	1
	Consultation

	6. Guidance on The Management of Police information 
	July 2007
	1
	Approved

	7. SERCO Electronic Monitoring service providers Protocol
	September 2006
	1
	Approved

	8. CEL 2007 Guidance for forensic mental health, CPA and risk assessment and management of restricted patients
	October 2007
	1
	Approved

	9. SACRO Service Level Agreements
	As required
	
	Approved as required.



	10. Health Service Guidance on Restricted Patients for MAPPA
	March 2008
	1
	Consultation


� As of 01/01/2008, there is no confirmed date from the Scottish Government as to when Violent Offenders will be incorporated into the MAPPA structure.


� � HYPERLINK "http://www.scottishexecutive.gov.uk/Topics/Justice/criminal/16910/mappa" ��http://www.scottishexecutive.gov.uk/Topics/Justice/criminal/16910/mappa�





� � HYPERLINK "http://www.scottishexecutive.gov.uk/Topics/Justice/criminal/16910/mappa" ��http://www.scottishexecutive.gov.uk/Topics/Justice/criminal/16910/mappa�
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